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Holyoka Clty Council
Jourdain Individually, Kevin
Bresnaban Indhiduslly, Dariel
MoGes indwiduaty, Tockt
Leahy inditidually, James M
Vacon Indivicually, Linda

JOGHENT AGABST THE FOLLOTING DEFEIDANTES)
City of Holyoke

Morse, Alex B

Mausel, Robert §

Liptak, Katherine 1

Martes, Patricia A

Tapestry Hoalth Systems Inc

This acion aa oo the Courty Hor Mt O Mason,prsiin, upon aion orSummary udgrment of e
pla med above, Fursuan 1 Mass. R, Civ. P, 56, The pares havng bsen heard, ane s Caun g consderst

the p\nadmgi and submissions, finds thece is no genuine Issue as to matsrial fact and that the plainkff is entified

Judgment as & matler of law.

tis ORDERED and ADJUDGED:

Tnat e Dafenéant’Motion for Summary Jmant havingbeen danied anc the
Tt ey ary Judg ing besn danied and the Plainifis' Moton far Summary Judgment
St s et anara fr P,

COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
CIVIL ACTION
No. 12-0837

HOLYOKE CITY COUNCIL & ofhers' .
Plaintifts 3
Y.

CITY OF HOLYOKE & others?
Defendants

ORDER ON
DEFENDANTS' MOTIONS TO RECONSIDER ORDER ON
CROSS-MOTIONS FOR SUMMARY JUDGMENT
On March 14, 2016, Iissaed a Memorandum of Decision and Order in which I
allowed summery judgment for the plaintiffs on ‘heir claim for declaratory relief. The
defendants now ask me to recansider my decision pursuant to Mass.R.Civ.P. 3%(z). For the

following reasons, the defendants” motions are DENIED.

A party seeking reconsideration of 2 uling must show (1) some changed
circumstances such as newly discovered evidencs or information, or a develapment of relevant
law, or (2) a particular and demonstrable error in the original decision. Awudubon Hill S, Condo.
Ass'nv. Commmunity. Ass'n Underwriters of Am. 82 Mass. App. C1. 461, 470 (2012), clting
Pesersan v, Hopsan, 306 Mass, 597, 600 (1940); Barbosa v. Hopper Feeds, Inc., 404 Mass. 610,

622 (1989). Whether to allow the motion is left w0 the judge’s discretion. Jd.

" Kevin Jourdain, Daniel Bresnahan, Todd McGee, Joseph McGiverin, James Leahy, end Linda V:
3 A1ox B Mors i i ol capacty 85 e Mapor of ks, Roturt S, Muue, Katherine M, Lipak, and
Patricia A. Mertes, us Commissioners of Holyoke Board of Health; and Tapestry Health Systems, Inc.

1

At hearing on the parties’ cross-motions for summary judgiment, the parlies disputed
whether G L.c. 111,§ 215 and G. L. e. 4 § 4, govern the parties’ actions, as plaintiffs maintain, i
or whelher G. L. ¢. 94C §§ 27, 27A do so, as defendants maintain. 1 carefully considered the H
patties” argurnents and wrote a etailed opinion rejecting the defendants” interpretation of the
Jaw which govems the parties” dispute. See Jd. (rzconsideration eriteria apply with partioular
foree where party has received witten, reasoned explanation of a ruling).

As set forih in my ruling, it is the authorization of Tapestry Health System Inc.’s needlc
exchange program (the “Tapestry program”) whith was unlewful. The Tepestry program was
established pursuant G L. c. 111, § 215, Tndeed, Mayor Morsc acknowledged that tho Tapesiry
‘program was established pursuent 10 G L. <. 111, § 215 in bis Augast 14, 2012, lefier to then
Commonwealth of Messachusotts Department of Public Health Commissianer Jobn Auerbach.’

The Mayor's letter is, at a minimurm, same eviderce that the Tapestry program was established
pursuantto G L.c. 111, § 215,

The defendants argue the impertant public policy behind the 2006 amendments to G.L.
c. 94C § 27 ef seq. to no avail. The parties” dispute has as much to do with municipal seperation
of powers a it has to do with (e legitimacy of needle exchange programs. - In the final analysis,
itis G.L.c. 111, § 215 and G. T. c. 4 § 4, which govern the paities” actions.

Defendants may ot turn the clock back an the defective authorization of the Tapestry

progeam. Notably, the question of whether a differen entity would be duly authorized pursuant
to G. L. c. 94C §§ 27, 27A is not before me. See Tapestry Health System Inc.’s Memorandum at

fin. 3.

* In his August 14, 2012 lotier, Mayor Morse wrotc,in par, “Please be advised, in secordance with Massachusetts
General Lawsc. 111, § 215,1 i the City of Holyoke.™




